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‘RIGHT | 0 CALEDONTA 
¢ Formerly called DARIEN) © 
And the Legality of its Set- 

- tlement, afferted in Three 
- feveral Memorials prefen- 


ted to His Majefty in May 
eee | 


BY 


‘The Lord Prefident bf the 


- Seffion and Lord Advocate; 
on behalf of the Compariy 


cd and che Indiet. | 


| ‘Bud enim oft nallius, per oceupationem atquiritiie ajaid 
Dominion Piffin. de Fur. Nat. & Gent. 
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| Pinte in the Year; 1700), 


of S cotland,' Trading to Afriz 


fas)’ 


bods The Three following Memorials were pre 
| fented to His Majefty in May 1699. 
by the Lord Prefident of the Seffon, and 


"Lord Advocat, on behalf of the Company. 
sof Scotland, Trading to Africa and the’ 
6 Indies, ufferting the Legality of their. 
>. Settlement in Darien. | 


if ah “% 


if MEMORIAL 


HP He Eftablifhmient of the Company of Scote 
> land, Trading-to Africa and the dndies, was. 
- firft prepared by an AG of Parliament 1693. In- 
- yviting ard Encouraging Perlons in General, to. 
enter into Societies, and Compatties, for carry- 
. ing on a Trade to wliatfoever Kingdoms, Coun- 
trie ‘or parts of the World, not being in War 
withHisMajéfty, and thereafter perfected by the 
-A@ of Parliament 1695, and a Charter thereon, 
under the GreatSeal,whereby the faid Company 
was fully Settled withall the Powe rs,Priviledges, 
and Immunities in ufe to be granted infuch cafes, 
and particularly with Power to plant Colonies, 
and build Cities, Towns, and Fortsin dfia, Africa, 
or America, upon Places not Inhabited, or upon © 
any other Place, by Ce t of the: Natives, and 
--_Inhabitants thereof, and’ ‘not poffefs'd by any 

European Prince or State. iv 6 em 
"The Settling of this Company was fo. accept- 
able to the whole Kingdom, abounding, always 
‘with Men, and oflate Years, very defirous to 
enlarge Trade andCommerce, That the Com- 

Wieser © i. eC : panys 


Ci21) | 


any‘sBooks being once opened, Subfcriptions © 


or a vaft Sum:were compleated long before the 
Day prefix'd by the A& of Parliament, ‘and there 
were few Perfons or Families of any Account 
withinthe Kingdom, who were not therein pare 
ticularly concerned. =) _ i. Aid. 


. § od 


"But tho’ che Subfcriptions were fooncompleat-~. 


ed, and the Advances made; ‘ag ‘readily, as pro- 
pos'd ; yet the Dire&tors and Managers, did 


proceed with great Deliberation,not being more | 
Cautious to.Concéal the Place where they were © 


defign'd for,than Careful to make fuch a Choice, 


as might be exactly, in the Terms of their Ad: | 


and Patent, !: To wit, Either not Inhabited, or 
freely Confented to, by the , Natives, and not poffe(a. 


~, by any European Prince or State, and. fo lyableto no | 


¥ 


Exceptione® 3 


In purfuance: piichele Refolutions Z The Com- 


pany prepared ‘Men, and Provifions, and fet out 


their Ships, and inthe Month of November 1698, { 


arrived on the Noth-fide of the Lithmus of Darien 
in America, they:pitched upon a Place never be- 
fore poffefs'd by: the Spaniards ; and after formal 
and diftin@ Treaties. obtained the Confent and 
Good-will of gil che Neighbouring Natives and 
~ The Spaniards and French raife a Clamour a- 
‘painft the Setrlementyjyyas.an Invafion | of the 
Spani(h Poffeffions and Dominions, in as much as 


* 


the Piace where. the Company hath fixed, lyes 4 


as it were in the, Middle and Bofom of the Spanifh 
‘Countyjies} having Carthagena on the Eaft, and 
‘Porto-Bello on the Welt, and Penama on the South, 


‘which®is allo alledged to be contrary to the 
vas Oe nad a ae | 


ey 


‘Treaties betwixe the King Of Great Brittain: and 
‘the King of Spain» whereby all thefe Countrie’s . 


bay 


are yeilded and conformed 'to the Spaniards 


yf chefe parts of America had been wholly Void 
cand Uninhabited, when the Spaniards made their’ 


firft Difcoveries, ‘and: Plantations there, the 
Queftion had certainly. proceeded upon the head 


of Occupation, the only Ground acknowledg‘d 
bv ali Lawyers to determine the Property of all 


Wafte and Uninhabitced Countries, where a 


formalDivifion hath not Interveened,as Grotins in 


~ particular, in his Second Book! de jure Belli doth 


abundantly clear, and then the | Spaniards mutt 


have farther Subfumed, That as they ‘found 


thefe Countries Walte, fo they were the Occu- 
piers and Poficffors thereof ;. and in Special, 


that chey were che firit Occupiers and, Potfefiors . 


of the [¢hmus of Darien, atid the Place where the 


Company hath Settled, it being moft certain, 


hat Occupation gives no Right, fave in fo far as 
che Real and A@ual Pofleffion extends. 

_ But feing on the other hand, it is Nottour, 
and by all Acknowledg'd, That the: Spaniards did | 


‘pot find thefe Parts Wafte, and Uninhabited, this 


Argument muft neceffarly fail; and all that the 


* Spaniards can now Plead, is either prelent Poflet- 
~ fion; which the Company's, Patent owns to» be 
a fuficient Right to areeegrpeee ans: or State, 


or the above-mention‘d Treaties, as exclufive of 


che King of Great Bristain‘sSubjects.. 
“Bor ¢learing then theClaim and Point of Pof- 


fefion; The Company” denies that ever the 
Spaniard hid any. Poffeffion of the Place. where 


> they heave Pianced j and its obvioufly, Incumbent 
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to the Spaniard, if they alledpe Pofleffion, ‘to | 
- prove and inftru@ their Alledgance for the Com- 
_ pany*s Argument being Negative, viz. That the | 

Spaniards did never. Po ffefs the Country where — 
_ the Company hath Settled, it Undeniably proves | 
‘it felf, as all Lawiers affirm, unlefsthe contrary, — 
_. to wit, The Spaniards Poffeflion, be evidently | 

made out and proved, which is impoffible 3 Nor. 

do the Spaniard: pretend to prove the fame 3 But 
their Alledgance is, That in thefe large Coun- 
tries of America, it were plainly Capticious tore- | 
quire the A@ual Poffeftion. of. every particular © 
Place ; But fince they have the Uncontraverted _ 
Right and Poffeflion of Carthagena, Porto-Bello, 
and Panama, which are the Extremities ‘that in a | 
manner environ the Lfbmus of Derien, their. 
Pofleflion of thefe Places,muft infer a Poflefion — 
of the Interjacent Country in which the Com- ‘| 
’ pany hath Settled,and confequently, thaec the {| 

Company hath Encroached upon, and Invaded 
their Right: And further, its faid, That the | 


Spaniards have aQually pofleis'd Gold and Silver || 
“Minesin Darien, much nearer to the Company‘ | 
Settlement than Cartbgena, or thefe other Places, || 
and have conftantly been in vfeto seize and make || 
Prize of all Ships coming upon the .Coaft, be- | 
~ twixt Porto-Bello and Cartha ena,’ as Invaders of || 

their Poffeffions, ‘ie thete Ships did teally | 


pertain to- Friends and Allies: ) rh ‘| 
_.To all which, Ie is anfwered, 190, |That,the | 
above-mentioned Places belonging totheSpanierd, | 
are very far diftane from the Settlement: of the . 
Company, Carthagena above Fifty, and Porto-belle | 
and Panama above ‘Thirty ; Leagues, ‘which ;Di- | 
ftances are more thendufficient to render Coun- 


aries | 
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. tries diftin@, both as to Right and Poffeffion, #4 


_ ado. It’s certain, that Carthagena, Porto-bello or ot 
Panama, cannot be underftood to have unlimited = 
Territories; if then their Territories be limited, 1. 


_ it belongs to the makers of the Objeétion to fhow, 


- that the Limits of thefe places do reach to, and | 7 
comprehend the Place poffefs'd by che Company, ay E 
which neither the Spaniards, nor any for thém, > * 

will ever be able to prove, bythe Law of Na- | 

‘tions,or any knewnkule,orCuftom in fuchCafes, Ss 
Ic hath already been Notic‘d, That tho‘ thefe " 
Countries had been wholly Void, when the if 
Spaniards begun to Plant there, they could only | @ 
by their Poffeflion have appropriat asfarasthey 6 
did poffefs, and that what was not poffeis‘d, ~ 


~_ swouid have remain‘d free,to be appropriated by 
~ the Occupation, and poffeflion of any other 
People, aRule Uncontraverted amongftall Na« 

+ thons on the Face of the Earth. | 


¢ 


_. But the Cafe of America being, That before 
any Plantations were Settled there,by the Spani- 
ards, theNatives were undoubtedly the Pofleffors. 
and. Proprietors. , It follows neceffarly, ‘That 

' Colonies coming to Settle among them, muft 

derive Right from them,and that either by Con- 

fenc, Surrender, or Conqueft, it being impof- | 
fible in the cafe ofCountries inhabited, therecan | 
beany other Manner, or Mean of Acquifition; | 
Bur fo itis, That the Spaniards acquiring after 


this manner, neither could, nor can pretend to . 
have Right to more than did pertainto the Peo- 
ple where. they Settled, whether by Confent, =~ 
‘y Surrender.or Ganquelta\ 8 ee ve a 
Whence it neceffarly follows, “That fince = © 


_. Darien was a diftinaCountry and the Inhabitants 
: | ; there. 


Spaniards cannot pretend to extend their Righe 
beyond thas oftheir Predeceffors, andthe People 


_thereof a diftind People,from thofeCountriesand 
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Nations, where theSpaniards have hitherto Settled 


& Country ofDarien mutt fill be as free from the © 
Spaniards,as they were from theirPredeceffors jand 
confequently, that the Company coming to 
poffefs with the Dariens Confent, and by their 


| 


Right, muft be in the like Condition, and no- 


_ ways lyable fo either the Claim,or Complaint of — 


the Spaniards, That the Country and Natives of _ 
Darien did never fubmit to, or weré conquered _ 
by the Spaniards, muft ftand as a fire Polition, 

unlefs the contrary be proven :’ But further, itis — 
Nfocettain, ‘That theDariens were never Reptte _ 


to have'any Dependency even onthe great Em- 


pires of Mexico and” Pera, much lefs upon the lir- 


tle .places of Carthagena, Porto-bello, or Panama: — 


* Befides, The Dariens have been infrequent War — 
with the Spaniards, fince their fitft afrival into 


¢d: ~All which being attefted by the Englifh, 4 


ae 
Mr 


and:other Travellers, who have Written on this a 


Subjea; It appears to be beyond Controverfy, 
», Phat theCompany ‘having Serled’ wich theCon= 


fent of thefe Dariens, muft have the fame Right, 
with the fame Priviledges and Freedom of Trade 
which the Dariens had, and that both are equally 4 


“” free from all the Spanifh Pretenfions, k 


_Acisa known Cafe that an ‘EnglifhMan one 


‘Sharp, having join‘d wich the Dariens againft the 
,, Spaniards, invaded their Territories; he was ac- 
~ €uled by the Spaniards in England, as guilty of t ; 


Rob, a, | 


I 


- 


Robbery and Piracy, but was acquitted, becaufe | le 
he, acted. by Commiffion from one of the Darien ro 


fuch poife 
nearelt po 


Trade with all Freedom, without, any, mutual; ” ah 
-Impeachment....The Exglifhand French haveboth 
Plantations upon the Ifland of \Newfoundlandand § 
the Datebin timeof Peacefectledupon Long Ijland, 
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by the Englifh Plantations, aud yet no War ers 
fued, but the Dutch continued their poffeffion till | 
the Exchange was made fof Suranam. 
The Spanifh Fleets do neceffarly pafS betwixe? 
the Cape of Florida belonging ‘to the Spaniards, 
and the Bebama Iflands, yet the Englifh poffefs 
themfelves of the faid Iflands, and*have alfo fe~ 
veral times fettled at Port-Royal in the bottom of ' 
the Bay of Campiechy in the Gulf of Mexico, for’ 
cutting of Logwood, arid have thence removed’ 
and fettled again at their pleafure.” The French. 
have alfo endeavoured to fettle in theBay ofMex~’ 
- ico, and lately and more: clofely in’ the Samblas. | 
Iflands on theCoaft of Darien; They likewife fettled! 
aColony inPetitguavis in Hifpaniola,and in Guiana’ 
on theContinent,notwithftanding cfthe Vicinity. 
of theSpaniards. TheDutchand Portuguese have their 
Refpedive Plantations on the Coaft of Brafil, to’ 
which the’ Spaniards pretend Right as well-as to: 
the Ufthmus of Darien, fuch as the Iflands of Cura- 
fao, atid Bowane, neat to Carthagena onthe Ealt, 
and Surarzam and others’ upon the Continent, and. 
yet never quarrelied’' leds granted thac the Spa 
- niards in theirs éxceflivé Jealoufie) and upon the 
Pretext that by Treaties,’ none were to Trade: 
in ‘thetr Ports or Harbours, ' fuch as Carthagena, 
dnd Porto-bello without their Licence, have feized . 
atid made: prize of che Ships that they have found | 
tipon the Coaft beewixe the faid Places; But firft, 
they ‘did this upon ‘pretext of the faid Treaties - 
Secondly, Injury and Violence make no Right. 
And thirdly, it is moft certain’ when the 
Spaniards have been overcomeand beat. off 
‘in {nch Attempts,’ and forced ‘to! faffer both 


Duteh 
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Coalt, yet the Spaniards did never complain of 
any Violation ofRight,as knowing perfealy they 
‘had none, as may be feen in Dampier, Wafer, 
and other writers. as 
_ The Spaniards at firft endeavoured to amufe 
theWorld,with the PopesGift of the West- Indies, 
and afterthe King of Spain’s becoming King of 
Portugal,jand in the Right of that Crown,claim- 
ing the Benefit of the Popes Gift of the Ea/f-In- 
dies, he affumed the Magnifick Title of Indiaruns 
‘Rex: Yet he was never able to make good his 
Right, or exclude others by thefe empty Names; 
but in all Competitions the Pretentions ofSpain, 
did either refolve in Occupationof what was 
void or furrendered, or conqueft of what was 
poffefs’d by Natives; and that Title was never 
much regarded,either by Spaia, Portugal, or any 
other Prince Popifh or Proteftant. 
The fecond Head which may be pleaded for 
the Spaniard, is, the Treaties that have been be- 
twixet the Crowns of England and Spaim But 
amo. Granting that the Kingdom of Scotland will 
never difown any Treaty betwixt their King 
( whom GOD long preferve and profper } 
may be concerned, where are thefe Treaties that. 
exclude either theScors orEnglifh,from poffefling 
Darien 2 if not inhabited, or where Inhabited, ' 
wich confent of the Inhabitants? If the Spaniard 
-propone uponthefe Treaties, rhey muft produce 
them. 2do. All tobe found in the latter Treaties 
betwixe the faidCrowns,fuch asithe Treatie 1667, 
and theTreatie 1670,which may be underftood 
to be the only Regulating Treaties in this Mat- 
ter, is that inthe ister The King of Spain o- 
bliges himfel€ nor to coke theKing of England, 
| , oF 
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or his Subjects in their Plantations in America, 
thefe particulars enumerated notby way.of Ex-. 
ception, but becaunfefomeof them had beencon- 
- traverted. Arnd'that in the other Treaty 1670, 
At is agreed in the 7th, Article, That cheKing of. 
. . Great Brittaiw, and His Heirs and Succeffors, fhall | 
have, hold, and pofiefs, with full Right ofEm-— 
pire, Propercy,and Poffeffion,all Lands,Regions, | 
ifles, Colonies, and Lordfhips, fituated in the 
Westyndies, or any part of America,which his faid 
Majetty,or his Subjeds,didthen hold or poffefs, 
So that no contraverfie On any pretence, was 
thereafter to be moved on-that Subje&. And in 
the eight Article, That the Subjedéts of the faid 
King {hould abftain fromall Commerce,andNa- ° 
“vigation, inthe Ports and Places, having Forts, 
Caftles, or Staples for Merchandife, pofieffed by. 
either of them. To wit, That che Subje@s of 
‘Great Brittain thould not Trade, nor Sail to the 
Ports nor Places, which the King.otSpaimhath in © 
the /Veft-Indies, nor the Subjeds of the King of © 
Spain, Trade nor Sail co the Places, which che © 
‘King .of Great Brittain there poflefies, without 
Licence given bincinde, in the Terms therein fer 
down. By which itplainly appears, that all a= — 
greed to, was, and is, That the Kings and their — 
Subjeas refpe@ively fhould forbear Injuries, as _ 
Jikewifeto Trade and Navigate withoutLicence | 
in the Ports,Cafties,andScaples,to either,of them 
belonging,which can no waysexclude the King 
of Great Brittain and his Subjects from Trading, 
Or making new Plantations in.to fuchPlacesin 
America, as either are not inhabited, Or,where — 
the King of,Spein hath no Right, ‘Phe Spaniara 
may politively pretend that che Treaties provid- 


ed 


i ‘ . ( I ) 4 : 
‘ed to the King of Exgland,and his Subjects of cer-_ 
tain particular Places, and generally what they. 
then poffefs'd in the We Indies,may be conftrued 


an Exception, and import ( as it were) ar Ac-- 


‘knowledgement, that the reft of the Weff Indies 
did belong to the Crown of Spain, Buc, m0, Lhe 
Places provided to the King of England and his 
Subjedsare only enumerate forthe greater Cauti- 
on and Security, becaufe lome of them had been 
taken from the King of Spain, and thereupon con- 
traverted. And, 2do, It isevident by the forefaid 
eight Articles, the Referve of Trade is equally 
and mutually provided, and reftri@ed to the King 
ofGreat Brittain and the King of Spain, their rel- 
peaive Pofleffions ; fo that nothing can be eli- 
‘citefromthefe Treaties, to givethe King of Spain 
the Right ro the whole Wef Indies, excepting the 
forefaid places poffefled by the King ot England, 
por to ty up the King of. Britain and his Sub& 
jed@s, from making new lawful Acquifitions in 
chefe Parts. . Bar it agreed to, That they thould 


ways underftood, nor have they hindred the 
-Englifh to enlarge their Poffeffions in the Wef 
Indies upon juft Occafions, which certainly be~ 
longs as much, if not more to the Scors. 


ad, MEMORIAL, By the fame, 


| q Bis Company of Scotland Trading to Ajrice 
sand the Indies, having by the other. Me- 
morial, endeavoured to clear the Juftice of their 
Proceedings, as to their Settling a Plantation in 


‘the Ifheus of Darien in America, do further ie 
all Humility Reprefent, 3 ae | 
} a ee 


1P0 


{ecure the one, the other in their refpective Pof- 
feffions ; And thus thefe Treaties have been al~_ 


7 


Cire 


xm, That there was never any Enterprizeofa 


more National Concern, than the forefaid Plan-. 


tationis to the Kingdom of Scotland, the Ereating 
and Eftablifhing of the faid Company, was the 


Unanimous Defire and Satisfaion of the Nation, + 


all Perfons almoft, and Famities of any Confide- 
ration, did readily fubfcribe for, and advance 


confiderable Sums, for carrying on the Defigns of » 


the Company, much above what could have been 


expected. The Succefs the Company hath had,’ 


in overcoming Difficulties, and fixing upon a 


Place that appears fo advantageous to Trade and | 


Commerce, hath likewife raifed the Expedation 
and Defire of its Continuance and Profperity, ta 


a far higher Degree than ever was known inany — 


Bufinels of chis Nature: And, Lafly, it is moft 
certain, ‘Uhat nething could be more Grievous 


and Affli@ing to the whole Nation, without Ex- | 
ception, than that this Undertaking, fo far and | 


o happily advanced, fhould meet with the leaft 
ifcouragement, efpecially from fuch, whofe 


ved, 


2do, It appears fiom the whole Citcumftances | 
of this Affair, That che Enghfh Nation can have. | 
no Prejudice, but rather Advantage by the fore- | 


faid Undertaking: For, Firft, [fit fhall be profi 
table, the Profit evidently redounds to their Fel- 


low Subje@sand good Neighbours. Secondly, | 


The Englifh have free Accefs, to come in and par- 


take of the Profit, when they pleafe. Thirdly, | 
whe Produ& of the Place is probably like tocon- | 
fift neither of Tobacco nor Suggars, the great _ 
Englifh Plantations, but of ’ 
' fuch Goods and Commodities, as the Englifh do | 

notaitord, Fourthly, Itistrue, That-by the A& i 


Commodities of the 


OF 


Countenance and Aififtance is fo earneftly cra- ‘ 


tl 
i 
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of Parliament, and Patent of the Company, all 
Ships imployed by the Company, are to return 
to the Kingdom of Scotland with their Effe@s : 


‘But itis as true, That the faid A& and Patent did 
bear the Liberty and Priviledge of a Free Port, 


and Meicat for all Strangers that fhall be pleafed 
to Tradewith them, whoare not underthe fore- 
{aid Obligation, butmay come and go with their 
Return whether they pleafe, which cahnor but 
be of Advantage to the whole Englifh Plantati- 
ons, as to a Free Courfe of Trade. Fifthly, It is 
likeways granted, That by the forefaid A&t of 
Parliament, .the Ships, Goods and Effeas what- 
foever belonging to che faid Company, are de- 
clared free of all Cuftoms and other Duties, for 


the {pace of 21 Years, but then four of the faid 


Years are already run, and this {mall Encourage- 
mene was needful to begin fo greata Work,where- 
of probably the Profit.can-little more than equal 


_ 


Duties of Tobacco and Sugar, notof the Growth 
of the faid Plantation, are excepted, and nor 
difcharged: And alfo it is evident, That if the 


Plantation profper; the forefaid fhore Difcharge 


of Cuftoms, and other Duties, will be richly 
compented by the great Increafe of Trade, and 
coniequently of His Majefties Cuftoms, that may 
for thereafter be thence expected. And, Srxtb- 


ly, ‘Ehe Company and Plantation-cannot reafoe . 


nably threaten any Diminution of His Majefties 


— Cuftomsin England; but on the contrary, this 


Plantation promifing a new Trade, far different 


‘from the Trade of all rhe Exglifh Plantations, and 
offering to all, the Liberty of aFree Port, muft> 
_ rather increafe the Trade of England, both to the 


King and Subje@s Advantage. 


the Expenfes for all that fpace ; And befides, the 
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As for the Objetion, That the Company, by 
the Immunity they have from Cuftoms and Du. 
ties, may Import, and'then as freely Export,and 
fo underfell any other Nation, during chat Im- 
munity: Its Anfwered, Thac the Company in 
England have almoft the fame Priviledge, fince, if 
they plyafe'to Export after their Return from the. 
Plantarions,they areallowedtodo it freely witha 
fall Dvaw-back, excepting only 3 or 4 per Cent. 
} -- gtéo, It is withSubmiffion Reprefenced, Thae 
in ali Appearance, if the: Company of Scotland 
hac, not feized the forefaid Pott in Darien; the - 
French had certainly taken ic: And now, thatit 
is, difcovered to be fo advantageous for Trade, it 


a Te 


1 fv is not-to bé doubced, but that the French, who | 
shew fuch Earneftnefs to have the Scotsexcluded,: | 
will certainly, if any. fuch thing fhould happen, J 
f poffefs chemfelves of ic, not oniy tothe Hurt ef 4 


the Engdifh Plantations, but tothe far greater. 
Prejudice, if not the Ruin of the Spaniards In-  ~ 
tereft in. the Indies. : | 

Andtherefore, Allthings truly and jaftly con- © 
fidered, it is hoped, that not only the Englifh will, 
becom’: more and more favourable to fo gooda | 
Defign, but that even the Spawi[h will the more a 
eafily acquiefce to Reafon and Juftice,that they 
fee a more Powerful Competicor ready to catch | 
hold of an Advantage, that cannot be fofatefor © 
them in the Hands of any other Nation, as in , 
the Poffeffion of the foretaid Company.. 
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| | ‘ T “Ee Company of Scotldad Trading to Africa 
a and the Indies, being endued with very 
| ample Priviledges,hath fertled a Colony at Dari= 
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em, a Coantrey very. fit and proper for that pur- 


pofe, not only for the Richnefs of the Soil and 
Mines, bur likeways by, its Situation for Trade. 
TheSpaniards have the moit canfiderable Inte- 
reft and Plantations in America,and are not wil- 
ling, that any other Nation, or People fhould 
Dave fhare ofthe Advantages and Benefits chey 
draw from thence, whichis not Singularin the 
prelentCafe;becaufe they have ever withftood 
all Planters,either upon the Continent, or Ame- 
rican Iflands,by Adis of Violence and Hoftilicy, 
asifevery Settlement in dmerica were an En- 
croachment upon the Right of Spain. Rie 
_. There islacely a Memorial offered in behalf of 
the King of Spain, to one of the Secretaries of 
State of the Kingdom of England,to the .Effea 
following. . | hem 
‘My LordAmbaffador ofSpain finding himfelf 
-“ oblig‘d, by exprefs Order, +o reprefent to His 
© Majefty of Britain what.follows,Prays MrVer- 
“ gento reprefent.to. his faid Majelty, “That-the 
"King his Matter, being informed from :feveral 


“parts, and Jaft ofall, by the Governour of Ha- 


‘ vana, of the Infuleand Attempt of {ome Scots 


_* Ships,equipt wich Men andAmmunition necef- 
- “fary who endeavours to poft themfelves in,the 


_-SoverignDominions of His Majelty in America, 
~and particularly in the Province of Darjen.. 
‘Lis Majefty received this Information with 


© Diffatisfaction, as a. Mark of little Amity, and 
| ‘a Rupture of the Alliance which is.becwixt the 
: | , 


" two. Crowns, which His Majeity hath. always 


* obferved very Religioufly, and from which fo 


much Advantage and Profit hath refulted,boch 
to. His Majefty and his Subjeés, after which 


_. good Correlpondence,tlis Majelty did not ex- 
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AiG am C 16 ) ea 
€ fped fuch fudden Attempts & Infults from His 
© Majeftys Subjedts, and that in time of Peace, — 
* without any Pretext or Caufe, in the moft in= 

* ward part of his Dominions, — { 

© All chat theKing defires, That this be prefent« 
© ed to His Majefty of Brittain,and that His Ma- 
€ jefty isvery fenfible offuch Hoftilitiesand Une 
© juft Procedures,againft which, His Majefty wilf 
© take fuch Meafuresas are convenient. London, 
© May 34. 1699. ; me, 
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oS thes Charge is great, and ifit can be made 
. appear, that the King of Spain isInvaded, ‘ 
as is pretended, it isbut Reafon there fhould be 7 
juft Reparation. | ibe ee 
It muft be acknowledged, That itis a fair) 
way of dealing, thatthe Spanifh Rights and Pre= — 
tenfions are thusafferted by Memorial, and an 
Opportunity afforded,and thatthe wholeWorld _ 
may be fatisfied, that His Sacred Majefty, ‘the — 
King of Great Brittain,hath granted no Patent to | 
His Subje@s in Scotland difagreeable to Treaties 
with Spain, and that theScots Company have not © 
exceeded theLimits of theirPatent,to the preju- | 
dice of Spain. | eee 
There may be many Reafons offered to fatif- * 
fy Spain, and all other Nations of Europe,except ~ 
the French,that if che Scots had not/fettled in that © 
Isthmus,or if they were now to. remove fromit, ~ 
the fame would be poffefs‘d by another People, | 
more dangerous to the Intereit of Spain, andin | 
due time icmay be made appear, that the Scots | 
Settlement isfor the Honour of the King,& the 7 
Intereft ofEugland,but the prefent defign is only ~ 
to fatisfie rhe World,that the Patent granted by 
His Majefty, was agreeable to the Treaty with | 
his eae © Dpaig 
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Sain, and that the Scots Company have hot #2 
ceeded the Terms of their Patent, and that they”, 
have Right to what they poffets iri che Itbimas of 
Darien, according to: the. Law of Nations, and 
thac moft parc of the Nations in Europe have féttled 
Plantations in the American Milands, or Continent, 
upon no éther Foundation than the Scots. 
‘It is the Intereft and Polity of allGovernthénts; — 
6 improve the Natural Product of a Countrévy 


and to encourage Forreign Trade. 2 | 

The Experience of all Nations makes appear, 
That nothing contributes fo effectually te thefe 
énds, as Porreign Plantations. | 

Scotland ts amongpit the laft.of tle Nations of 
‘Europe, in féttling Porreign Plantations; tho’. 
fhere be few that can propofe more Advantage 
that way, becaufe the Nation affords many Sub 
je@s of Manufacture, and abounds in Men, which. 
i$ the greateft Riches, ‘as well_as the Strength of |. - 
‘a Nation; Yet for want of Forreign Plantations, 
‘rhany have been ufelefs and burdenfome to Meir 2 
Native Countrey, and have been conftrained to” - 
ferve Abroad in Forreign Wars, or into Plantati~ — 
ons of other Countreys: And it is to be obfervéd,; 
that wherever they have planted, they have en-~ 
‘creafed and multiplied, as particularly in Irelands _ 
but no part of the. Benefit does accrue to theig 
‘Native Countréy. | bay bt i 
The Nation has very long défired Forreigt® 2% | 
Settlements of their own, and did make {ome Ata “he 


tempts that way, which proved ineffectua) for | i ea 
‘want of due Encouragement, but His Sacred Ma- ine 
| 2 4 ‘ ! ey Vey * k es . 

jefty, as Father of his Countrey, regarding the i 


Welfare of it, did endue the fame with iu¢eable’ i 
Encouragemients by the 324. Aé, Par. 1693.. ane 
by the:&74, 4h, Par. 1695. » Yet boththelehaws- 2 | 
Ba acer teres J ear BOS ORR, 
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“Were granted with a due regard to all former. 
Planters; “ And did only allow them to plant. 
i Colonies, build Cities; Towns, and Forts in 
_ Alia, Africa, and. America, upon Places not ing 
™ habited,..oriny or upon any other Place, by. 
": Content of the Natives, or Inhabitants there- © 
“of, and not pofiefled by any. European Sove- . 
* reign, Potentate, Prince.oriState si.) ue ae 
_ By thefe Aas of Partiament, and Patent con. 
form, fis Majefty did fufficiently provide, thar. 
the Pofleffion of no European Prince fhould be in- _ 
vaded or molefted: And if Spain be injured, the 
Company muft acknowledge, that the Injury: | 
flows from them, by exceeding the Limits of — 
their Patent. spdeoobnae 
It remains to be cleared in behalf of the Com- ‘ 
pany, that they have ftri@ly ebferved the Rules®_ 
prefcrib:d by the faid A@s and Patenr, _ i ae 
__. The King of Spain’s Title to America by the: ' 
Pope's Bull, is reje@ed by the common Confent: — 
of all the Princes and States in Europe, who could » 
not have fettled there without Injury to Spain, if 
the\Pope’s Bull had been-a fufficient Title; and. 


 ¢ 


| 
neither Spain or, Portugal hath relyed upon that 
Pitle, the one having planted in the Eaf-Indies, — 
and che other in the Wef, without regard to it: 
And. this Title is fulficiently ditcuffed by: Grotias | 
in his Mare Liberum, Cap. 3. and will never bein — 
filted on dny where, and leaft of all in Brittain, 
America being inhabiced by Natives, before. 
Spain or any: European People fettled there, stsist | 
_moft certain, that the Right and Property did o» : 
_ ‘Tiginally belong to thefe. Natives, becaufe.the: 
Earth’ seca for, and freely given. by the, * 
Creator to the Children of Men, and the molt. 
Ancient and Uncontraverted Right of Proper Y 1 


. 
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of the Earth is by Occupation and Poffeffion, 

\ whichisan outward A@ of the Body quai pofitio 
feds, and not an inward A& of the Mind, which 
«annot be known to others, befide many Mens 
wills might concur in wifhing and liking the fame 


thing, but their Bodies. cannot concur in-poflef-  . ° 


fing it, and an outward A& of Pofleffion warns 
others to. abftain, ees. ; 

The Property that originally belonged tofche 
Natives; could only be.trahsferred from them to 
Spain by Conqueft or Confent, and Spain can pre= 
tend neither of thefe Titles to the Iffdmus where 
the Scots have feteled, ete tial 
(dt is alledg’d for Spain, That they do-poffefs 
the [Phmeus of Darien,. in.as far asthey are undoubdt- 
ed Matters of the Bay of .Pavama, and the whole 
Coatt:of the IZbmus upon the Soutlt Sea: They 
have likewife Carthagena and Portobello on the North 
Sea, and they are Mafters of the whole Countrey * 
betwixt Carthagena and Portobello, and fo mult be 
reckoned Pofleifors of all, becaule Poffefliondoth | 

hot .require the particular Occupation ofievery 
part ofa Countrey, but;Occupation of.one- pare * 
is a fuflicient A@ to deMonftrate the Will and'In- 
tention to pofiels the whole Rertinents: And the. 
Spaniards having poflefsd.thefe twoExtremes, the 
middle Space belongs to’them, efpeciaily feing 
they have alfo fettled in, other Places betwixt 
thefetwo, astheit Conveniency did require, tho’ 
they did aftenwards. quite jchefe Pofleffions, as 
particularly they once poffefied Nombre de Dios, 
and didvalfo planc within the River Darien, and 
tho’ they did. quite thefe Pofleflions, they did 
not relinquish or repudiate their Right,but: being 
better informed, they choofed more convenient - 
Seats, bue linppeeckonsdeiemniehies xopmstor ioe : 
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- the whore Ifbmu, and divided the fame infeve- _ 
yal, Jurif{di@ions, And the Natives upon thag — 
Ifthmues were a mean inconfiderable People not to 
be regarded, whe could not be thought to re- 
rain any Right er Property in Oppolition to the 
Power af Spain, aOR VN Bg gee 
"They furcher add, That Spain bath been confi- — 
@ered as undoubred Proprietors of the Bay of | 
Mexico, and of that I¢bmns, by other Nations in 
Chriftendom, and moft particularly by the Englifh, 
as is well known, and will clearly appear in two 
romarkable Inftahees. \/5 0 (@Wee eesti 
Several Englifh Merchants having advanc’d their 
Stock,’ for fectlinga Plantation at Port-Royalin the | 
Boctonr of the Bay of Campechay, for cutting of 
-Legweood, they defiredthe Countenanceand Pro- 
teGion ef the Government, for earrying-on this — 
* profitable Trade: The Cafe wascenfidered bythe © 
Council of Eagland, and it was noc found juft, 
tq allow the ProrceGion of the Government, bue 
were only lefe in a Permiflive State,‘ to manage 
/ ¢heir Trade upon their Peril, BOO) SO ie 
- The Second Gafe, which comes clofer to the 
prefent Queftion, wasaPropolalby certain Englifh © 
Uadertakers to féttle in Durien, as the Seotshave — 
done, which being brought .co the-Council of 7 
‘Trade of England, and by them laiq betore the © 
Lords Juftices in His Majefties Abfence, andctanf. 
yiicred:ca che King himfelf,-Uponsa full Confi-. © 
eration of the Cafe, chat Proje@ wasthoughttg | 
be an Encroachment upon Spain. ‘and lerfall, 7 
© Whe King himfelf, andCouneil of England, bes — 
ing fatisfied af thes Right of Spas, in thefe pag- © 
‘qigalar Cafes of Englijh Undertakers, the fame 7 
| dedenent oughe co ‘follow, in rglacioa tq tlic — 
Ses Company, 
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fo all that is alledged, ic‘s fhortly and clearly 


- Anfwered, That Spain hath neither Right by. 
‘Treaties nor Poffeflion to the Countrey now pol- 


fefs‘d by the Scots: And, 1, Tho‘ it be acknow- 


dedg‘d, that the Spaniards haye more Strength,and 


larger Poffeffions on the South, than upon the 
Worth Sea, yet no Pofleflion there can be exten- 


‘ded to the North-fide ofthe Ifhmas, being pof- | 


fefs‘d by a People Independent, who never re- 
ceived the Spaniards, or became fubje& to thems 
‘The Spaniards indeed have made great Séttlements 
upon.the South Sea, and-in fo faras they have 
poffefs‘d,have reftri@ed the Natives tq narrower 


Bounds; but the Jedians {till continuing to poffels - 
' what remains, Poffeflion on the Coaft, or the 
Mouths of Rivers on the South Sea, can never 
be extended to the North’Coaft : And the Spanj- ° 


ard can condefcend upon no Ground in Law or 
Reafon for fuchanExtenfion, nor can they make 
appear, thacwhat che Scots poffefs is Part and Per- 
“¢inenct of their Plantation, efpecially confidering 
that the i?bmus of Darien is aturally divided by 
a Ridge of high Hills running f:om Eaft to Weft. 
/ Neither doth the poileflion of Carthageha. and 
Porte-bello, give Right. to the interveening Coun- 
trey, which is above 80 Leagues or 240 Eagli(h 
Miles, and thefe paiticular Forts, as well as the 
whole Spanifh Piautations on the South Sea, be-~ 


- ing fixe without confent of the Natives, who.con- 


tinue their Pofleilion.in the interveening Coun- 


| 
| 


trey, withgut any Subje@ion co, or acknowledg- 


ment ofthe Spaniard: Ic lyes‘upon the Spaniards 


to condefcend by what Rule the Limits of thefe 
Pofleflions canbe fo far extended, a Cee 
As to what isalledged, That the Spaniards 


“kaye other Plantations nearer to the Scots Settle- 
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\ ment from which they removed, but full retain. 


Poffefion and Jurifdi@ion. 
It is Anfwered; Admitting the matter of Faét 


_as-alledged, ‘it comes to nothing ; For {til it is 
to beremembred, That the Spaniard will not pre- 
terid to have planted withthe confent of the Na- | 


tives :’ Nor, that the Darien Indians have ever ac~ 
knowledg‘d ‘SubjeGiion; but they planted by 


Force and Violence: “And therefore, whatever . 


Forts they made in the Isthmus of Darien, the mo- 
ment that thefe Plantations were left, the Right 


and Poffeflion of the Natives did return. — 


‘Ie is freely acknowledged, That Poflefion 


lawfully obtain‘d by an outward Ad of theBody, 


' 3g retain'd-by A&s of the Mind, if no other pof- 


fefS : ‘but when Pollefsion is taken by way of — 


Fad}: and not actually detained, the Right and 


-Poffefsion returns to the. Jawful Proprietor, 


‘2. This alledged Poilefsion of Nombre de Dias, 


and in the Riveref Darien, 1s only pretended :to’ . 
have been arc. their firft Secclement in America,be- . 


fore they poffefs‘d Carthagena and Porto-bello, Ra 


63. None of thefe pretended Settlements are 


within 20 Leagues ofthe Scots Colony ; Andtho 

ain. had’ yet Plantations there, the Limits’ 
could as littie-be extended to 20 Leagues beyond 
the a@ual Poflefion as ro a Tioutand: 
thercan the Spaniards prove any, Ac of jurifdi@i- 
on over the Darien lggians, whatever ‘Ticle they 
may think fit togive'voGovernonrs or Vice-Roy’s 


in America, the Scots do neither know, nor. are. 


oblig‘d to notice thefame> If Titles were ‘e- 


of Indiarum Rex, but he has io more Jurifdiction 


over the Darien Indians, than ia the ‘Plantations 


‘of any other European Prince. 


s 
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..nough, the King ofSpain affumes 2 Glorious Title — 


As to what isalled ad upon the Opinions given’ 
by the King and Council of England; in relati- 
on to His Majefty’s Englifh Subje@sprojeaing: 
Settlements in America;, The’ Circunitances of\ 
the Projects, and the Motives'’of any Refolution’ 
taken in theny, are wholly unknown to the Scors;. 
and nothing can be founded on fuch: Matters» of: 
‘Fada, unlefsthe whole Circumftances: were» Au-' 
thentically inftru@ed or acknow)edg"d ,but what- 
ever was thought proper.in thefe Cafes, nothing: 
can be inferred from thence to determine this. 

A Proje& is to be regulated either’ by’ Law or’ - 
by Conyeniency;And it's very ordinary and fute- 
ablé, That his Majefty and the’ Government 
may difcourage the, Project of an Undertaking, ifi 

not Convenient,,tho lawful: But'when* a‘Pro- 
ject is Undertaken, Carried‘on,; and aSettlement 
‘made in purfuance of expref$ A@s of Parliament: 
‘and conform toa Parent, there's no more ‘place: 

to Deliberace what is fit, but whatis Lawful... 
If the whole Circumftances were: known,many' 
-Difparities might alfo appear, and from the:bare: 
relation of the Cafe of che’ intended: Settlement: 
in the Bay of Campechay'a manifeft Dilparity, is: 
Nevittent, adi < Bene 
The Bay of Campechay-is in’ the Province: of | | 
Nicaragua, in the iviocefs of Chiapo; which Pro-: a) 
‘vince and Bilhoprick, are’ pare of the: Ancient’ ie 


Empire of México, which was conquered by Spains: ak te 
By the Conquett of Mexico,the ‘ining of Spainvas® ‘ae 
Conqueroar, had Right of'Sovereignty as-faragsi 2 
the Dominions of Aéxicodid extend; and thes 


Right and Poifefsion of the Conquered People 

may reafonably be reckoned to become‘the Pol-’ - | 

fefsion ofthe Conquerour;And ‘therefore a Settle-: | | t 

ment in Nicaragua or Bay of Campechay might. be i 
| b Pe leu reckons 
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reckoned a down Right Encroachment upott 
Spain, which cannot be drawn in’,Confequence 
toa Settlement uponDarien, becaufe theSpaniards 
can condefcend upon no Title or Right beyond 
their actual Poffefsion ; for thé Dariens were ne= 
- ver fubdued, nor did they*ever depend. upon | 
Mexico or Peru, or any Prince or People fubdued 

by the Spanirdieay ca bok da) 4 oe oeemeas Cas 

.  *” And further, whatever be. urged from thefe 
Cafes, yet ifcan be made appear, That the Un- 
dertaking to fetele in Campechay was effe@ual, and, 
the Care is: marked Port-Royal Englifh-Colony ; and 
- tis known that the Englifh'cutt Logwood at Cape= 
Catach in Fucatan till the Charge of Cartiage ren-_— 
der‘d it unprofitable,and thereafterSetcled atPert~ 
_s Royal for the fame Effea, where there is plenty 
of Logweod appropriated to the Englifh, 
‘Tris alfo acknowledg’d, That the Darien-Indians — 
are no powerful People, or able by themfelves — 
to refift the Imprefsions of Spain, but the point — 

. of Right and Property is the fame in Rich and 
Poor, Strong and Weak, and they might lawfully , 
transfer their Right, and affume the Scots or any 
other Nation to fupport or maintain the Right > 
and Poflefsion of that Iifhmus, in as far as it was _ 
free from the Spanifh Dominions. * 
Yet the Dariens were not wholly negleéted by. 
tl ; Spaniards as inconiderable, for there have. 
wen frequent and aimoft conftant Warstbetween - — 
them and Spain, in which the feveral Captains and — 
Carriques have joy ned together, and there sa fa~ 
mous Cafe of Barth: Sharp, who being acculed in ‘4 


England as guilty of Piracy,and Robbery commic~ — 
fF 
‘ 


‘ted upon the Indians, he detended himfelf as acting, i 
by Commifsion from Independent Native Indians b 


| then at War with Spain, and was acquitccd, 
\ tae mot y ; Leng : , : ‘ | Th ; « 
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 TheRighte of the Scors Phones as flowing from. 
“the Native Indians, is already fufficiently cleared, 
_according to the moft Ancient and Authentick 
Laws of Property, acknowledg‘d by all Nations ¢ 
And for a further Evidence and Demontftration 
‘of what has been afferted, andalready fufficient-— 
proven the Settlement of the Englifh, French, Danes, 
Portuguefes, and Dutch, will all be found to be 
Bottomed on the fame Ground. | 
The Spani(fh are the moft Ancient Planters, and 
if Spain pretend to any Univerfal ‘Title, either 
by Occupation of a part, or by the Popes Gife, 
or any other Right,.he thereby excludes the 
Claim of all Pofterior Planters, either in the 
Continent, or American lands, which could not 
be thought to be feparate and indifferent Domi- 
-nions: And if Spain recede from any Univerfak 
Title to the whole, it will not be pofsible to ex- 
tend his Claim beyond his proper Poffetsion, or 
‘the Poffefsions of thefe that are Subduced and 
Conqnered by Spain: And if this be called in 
Queftion, it is expected, That fome other Title 
will be condefcended upon, that may clear the 
Limits and Extent of the Spanijly Colonies, fo as 
‘to make a Difference betwixt the Scots Settlement 
in Darien, and the Settlement of other Princes im 
the American Iffands or Continent, 
The Empires of Mexico and Pera are knowns, 
and shay beviclded to Spaim, but the remainder } 
of that vaft Countrey was anciently pofiets‘d by i, kee 
little Princes, or rather Captains or Heads of Fa- aon 
milies or Cariques, who have no Dependance up- i oer 
on each other, nor upon any Prince orPotentate, _ ty = 
but by Leagues and Agreement for, mutual De- : 
fence, Thus it is known, ‘That the Land of the | Le 
Amazans.was poflefs‘d by the Natives ; And it is f 
: Be ReaD i 
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_ England to Carolina, without the Interpofition of 
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remarkable, That upon the Banks of Amazon, 
there are Bitty different Nations: So ic is in'Brafil, 
in Chili, Paragua, Florida, Carolina, Virginia, and 
generally over all the Continent, as well as in 
the -Hlands of America, and likewife in Aja dnd 
4jrica t+ And therefore, European Princes have: 
planted promifcuoufly, as they found Convenien- 
cy, without Injury or Encroachment upon for- 
mer Planters: >... ! | ee, ae 

The Englifh poffefs the Continent from New- 


Colonies belonging to any European Prince, yet 
the Dutch, in time of Peace, fet down upon Long- 
Ifland, and the Countrey now called New-York, 
betwixt New-England and Penfilvania, and conti- 


_nued to poffefs till the end of the War 1667: At 


which time, New-York was exchanged for Séranam, 
The Spazijfh Place-Fleet do neceffarly pafs. be- 
twixt CapesFlorida and the Babaman-iflands, yet the 
Englijh poffels thefe Ilands, which the Spaniards | 
did mightily refent, and ufed the Englifh very bar- 
baroully upon it, yet Spain not being able to jufti- 
fy any unlawful Title, the Engiifh did maintain 
their Poffeffion... *. _ ae Uma 
Whatever be alledg‘d, That the Government 
did not interpofe for eftablifhing a Logwood- 


“Trade, yer ics certain, that the Exgljh did ap- 


propriate the Logwood at Cape-Catch in Fucatan, 
till it was exhaufted, and they afterwards fettled 
at Port-Royal in the Bay of Campechay, for carrying | 
on the fame Trade, which was never queftion’d 
by the Spaniards, RON Binet a 
_ The French have feveral times endeavoured to | 
fettle in the River de Spiritu Sando in the Bay of 
Mexico, and alfo the Samballo-Ilands upon the Coaft 
of Darien, and have a@ually fertled a eee inh 
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Petit-Guavis in Hifpaniola, the reft of that [fland 
being poffeft by the Spaniards: The French have al- 
fo a Settlement in Guiana in the Terra-Firma, and 
feveral Forts upon the Coaft of Caribana, and a=" 
bove twelve or thirteen American Mlands. x 
_ The Dutch havealfo the City of Coro in the North 
of Terra-Finma, and Suranam, and certain Forts 
upon the Coaftof Guiana and Curafao, and feve 
ral American {flands. Pi 

The Portuguefe have the Coaft of Brafil divided 
into many Captainthips. The Intereft of Spain 
was ever oppofit to all thefe Settlements in Ame- 
rica, and wherever they were {trong enough, they 
atrempred to expel the Planters, without regard | 
to Peace or War, whereof the Scots did formerly — 
feel the Effe+ts, in their Plantation at Carolina hol- 
den of the Crown of England, from whence they © 
were expelled: Thefe things were done by way 
of Fa@, but it is the firft time that ever Spain did | 
openly pretend aRight beyond adual Poffeffion, , 
which was never fuftained by any European Prince. . 
And it is defired and expe@ed, that there may be - 
a further Condetcendance of the Right and Title. 
of Spain, to exclude other Planters by the Confene . 
of the Natives, where Spain hath no actual Pol- — 
icfion, or Exercife of any JurifdiGion. 

t is further alledged for Spais, ‘That all the Bu- 
finels in America was fettled by the Pacification 
1670, berwixt the Kings of Brittain and Spain, 2. 
which did confirm all the Plantations poflefs‘d by , ee 
Englifh Colonies, and left the Remainder of Ame- a ie 
rica t@ Spain, and whatever happened before that | 
General Treaty; could be no Rule thereafter, be- | i 
caufe there was almoft perpetual War with Spain in | 
| America,which were never fettled orcompofeddll ; 
the Treaty 1670, which did.prefuppofe and eltay> | 
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_ blifh the Right of Spain to all that was not poffef- 
fed by the King of Brittain’s Subjeés. Re 
As to the Inftance of Sharp, itis not denyed that 
he was acquitted, and amongft others did propone 
that Defence, Thathe AGed by Commiffion from 
an Igdian Prince; but that Defence was look‘d up- 
— onasa Jelt, and it was not for that Reafon that 
. fie was acquitted. — pe a het | 


It is Anfwered, There was indeed a Treaty in | 


the Year 1670, concerning America in particular, 


whereby it was provided, “That the King of | 


** Brittain fhould have, hold and enjoy for ever, 
** with full Righe of Sovereignty, Dominion and 
** Property, all thofe Lands, Regions, Iflands, 


** Colonies, and Places whatfoever fituated in the 


** Weft-Indies, or any part of America, which the — 


*faid King and his Subje@s did then hold and 
** poffefg; From which Article the Spaniards would 


infer, that ail the reft of America was loft by the 


King of Brittain, as a Right and Dominion of — 


Spain, becanfe that Spain ratifies the Poffeflion ob- 


tained by the King of Brittain, and there is nota 


mutyal Ratification of the Poffeffion of tke King 
Of Spain, he" § | 
his Article can bear no {uch Inference, for, 
1. Lhe Kingtof Brittain and hisSubjeas did noe 
then, nor do they now in the leaft queftion the 
Pofleffions of the King of Spain and his Subjeas, 
but the King of Spain did very much queftion the 
Right of che King of Brittain to feveral of his Ame- 
vican Plantations, not only upon the general 
Ground of an Univertal Title to all the Wef-In- 
@ies, which no European Prince will bear, but like- 
wife upon particular Claims, that the Englifh had 


beat out the Spaniards, and enjoyed what had been — 
once poiless‘d by chem in feveral places; And the 


former 


one 


| 
| 
| 
| 
| 


| 
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former Treaties with Spain efpecialy that in the 
Year 1667,were only peneral,efiablfhing a perpe-_ 


tual Peace betwixt the Dominions and Terito- 
ries of Brittain and thefe of Spain: But the Que- 
ftion remaining anent the Right and Dominion 
of thefe American Settlements to which the King 
of Spain did lay ftill a Claim,TheTreaty 1670,did 
renounce his Claim to the Colonies in the Es~ 
glifh Poflefsion, but did determine nothing as to 


thofe parts of America, which were never Pof- 


fefs‘d by the Spaniard or Brittifh, and ifit had been 
intended, that the Right of Spaia to all America 
that was not poffefs'd by fome other uae 
Prince fhould beafferted, and declared the tame 


- would not have been left to fuch remote conje- 


atures, but would have been {pecially exprefs'd. 

2. The whole Tenor of that Treaty does fuf- 
ficiently clear, that nofuch thing was intended 
as to prefuppofe, much lefs toaifert the Right of 
Spain beyond actual poffeffion. For by the Se- 
cond Article ofthe Treaty,it is provided, “ Thac 
** there be an Univerfal Peace in America, as in 0- 
“* ther parts of the World between the Kings of 


€* Great Brittain and Spain,and between theKing~_ 


p doms, States, Plantations, Colonies, Forts, 
“ Cities, Iflands and Dominions belonging to 
** either of them; and between the Pecpie and 
** Inhabitants under their refpective Obedience. 

This Article inthe Treaty relating to America, 


only doth clearly demonftrate, that both Kings. 


were fet upon an equal foot, and did Treat for 
themfelves and the People and Inhabitants under 
their refpe@ive Obedience, and no further ; fo 
that all matters were left untouched that did con- 
cern parts not Inhabited or poffefs‘d by Natives, 
who were never under obedience tocitherPrince, 

nog 
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nor would the Treaty have been for Plantations, © 

Colonies, Forts, cc. equally and mutually, if: 

either King had pretended an univerfa) Title or . 

Right beyond Poffefsion. ee : 

9. The Eight Article doth yet further, clear; 

‘thac the King of Spe had no Univerfal Claim, 
but according to his Poffefsion, which Article. 
provides, that the Subjects;, Inhabitants, and Ma- 
riners of the Dominions of each Confederate, 
{hall forbear to Sail to, or Tradeinthe Pores and 
{favens which are fortified with Caltles, Maga~ 
zines or Ware-Houfes, and in all orher Places 
whatfoever, poflefs‘d by the other Party in the 
Welt Indies. To wit, the Subjects’ of Brittain. 
fhall not Sailinto,and Trade in the Havens and- « 
Places, which the Catholick King holds in the 
Indies, nor in ike manner fhall the SubjeGs of the 
King of Spain Sailinto, oc. P 7 | 
This Claufe is plainlyrefiridive upon the King 
of Spain, That theSubje@s of the King of Britain 
fhall not Trade into thefe places of the Indies 

- which belong to Spain;for chereby it pretuppofes 

~ that Spain has no Univerfal Title, and, its left. 
free to the King of Brittains Subjects 10 Sail into, 
and Trade in all Ports and Havens which have 
no Fortifications, Caftles, Magazines, or Ware- 

. -Houfes Poffefs'd by the King of Spain, and con-. 
fequencly itewas lawfulto have Satled to, and 
Traded with the Darien Indians where the King 
of Spain had no Fortifications, Caftles,;Magazines | 
or Ware-Houfes, nor can clear any. manner of — | 
Poflefsion, andif they might Trade with the § 
Indians itmult be acknowledg‘d they might Setele- 

among them. in Bla; tyne 

Is" alfo provided by. the ‘Tenth Article, 

-. that in-cafe the Ships of either Parey bsaaied | 
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.* by flrefs of Weather, or otherwile into, the Rr 
vers, Creeks, Bays or Ports belonging fo the 
© other in America, they fhall be treated: there 
€ ith all Humanity and Kindnels ; Which Ar- 
ticle {laces both Kings again upon an equal foot, . 
and mentions the Right ofborhas reftridtive to 
particular Rivers, Creeks, Bays, Ove. in America 
asif neither Party ciaimed Wniverfal Title over — 
all. . | or 
© The roth. Arcicle of the faid Treaty pro- 
vides, that the fame fhall in nothing derogate 
- from any preheminency ,Right or Dominion of 
any Confederate in the American Seas, Chan- 
“ nelsor Waters, but that they have and retain 
‘© the fame inas full and ample manner as may 
“‘of right belong unto them, providing al- — 
° ways that the Liberty of Navigation ought in 
“ »o manner to be difturbed. | 
This Artiele relates to certain Preheminencies 
and Priviledges claim‘d by Spain in the American 
Sea, which by the Treaty was not yeilded, but 
left in the fame ftate as formerly; and ifthe King. 
of Spaix had pretended to an Univerfal Right o- 
ver all America, in fo far as is not poffefsd by o- 
ther Exropean Princes, why was he more carefull 
topreferve his €laim of Sovereignty in the Seas, 
and forgot his Dominion upon the main Land? 
There can lie no other reafon for it, but becauis 
there was no fuch thingin profpect, as appears 


by the whole Tenor of the Treaty. 


‘Nothing hath been alledged in behalf of Spain 
to make any. difparity: betwixt all the Setils- 
ments that have been made in America by the Sub- 
jects of theKing of Brittain or other Princes, ©X- 
cept the Treaty 1670: Which when duly coafi- 
dered, makes no difparity ac all, For albeie the | 
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Poffeision of theKing of Brittains Subjeds be theres — 
by confirmed ; yet ic will nocbe acknowledg‘d 
by the King of GreatBrittain, orany other Prince 
that the Settlements made by their Subje@s were 

illegal or violent, untill confirmed by the King 
of Spain, and all Nations whohave Planted there 
mutt fuftain and juftify the Scots Settlement, or | 
acknowledge that the Settlement of their own — 
- Subjeats were injurious tothe Right of Spain. 
_ Itisnot, nor can bedenyed, that the Dariens 
have been at frequent Warwith Spain, altho‘ they 
pretend, thar the Dariens were rather Rebelsthan 
Fnemies. That is only for to beg the Queftion, 
for the Natives having the Ancient undoubted 
Right, ic muft be inftru@ed, that they became 
Subjects before they could. be Rebels. | 
- . And tho‘ it be alledged, that whatw1s donein ~ 
Sharp's Cafe was reckoned aJeft, anu.aathe was 
not acquitted upon that ground, as acting by ~ 
Commision from the Dariens ; yet the matter of — 
Fad is certain and known, and was indeed re 
_ marked by all England, that Sharp join’d with the 
. Dariens, did commit acts of Hoftility and carried 
away great booty from the Spaniards, and was 
purfued for Reftitution in England, and did pro- 
pone aDefence. That he aded by Commifsion 
from an Independent People, and was acquitted 
by a competent Judicature in England. » ; 
_ Thefe matters of Fa& being allacknowledged, 
it muft be choughe that a Decifion inthe way of 
Juftice was no jeft, but according to the Law of 
. the Nation. ‘ Y ere ee: | 
To Conclude and Sum up the whole Matter,» - 
The Scots did not move one foot, untill they ob= 
tain‘d two Ads of Parliament, and a Patent in — 
their favours Thefe A@s ( tho‘ very ample). 
hae were 
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were framed with a juft regard. to former Plane 
ters, who by the exprefs ‘Tenor of the faid Laws. 
were not to be invaded or molefted in their Pof- 


feffion; even the juft Right and Property of the. 


Infidel Natives was confidered, and the ‘Under- 
takers not allowed to difpoffefs them by Force 


and Violence, but to Plant with their confent: . 


Upon the faith of thefe Laws, a greater Stock 
was advanced in Scotland than ever was raifed: 
by any other Nation, upon the firft projet of a 
Forreign Plantation; the Diredtors of the Com- 
pany did very narrowly and exaély confider all 
the Treaties with Spaiw, and pitched upon a 
place, that the whole World confiders to be of a 
great value for founding and raifing a profitable 
- ‘Trade to the Honour of the King who (as the 
Father of the Countrey ) did endue them with 
ample and juft Priviledges,to the encreafe-of the 


Strength and Riches of the Ile of Brittain, which. 


‘ is all under the Governmient of one Monarch,of 
one Religion and Intereft, and can have no ‘dif- 
ferent Friends or Enemies without endangering 
the whole. In one word; The Scots Company 
have acted deliberatly, for advantage to them- 

| felves, the Nation, andthe Ifle of Brittain; they 

have Only ufed their ownRight and have wronged 
no Nation or People, nor exceeded the Limits 
ef their Patent inany circumftance. _ And if any 
will ftand up forthe Intereft of Spain, and callin 


need not to be confirmed by particular Citations. 
they may affuredly expect that what has been 
affirmed fhall be made further clear and evident 

beyond contradidion, ne whatever Obftacles 


- queftion the matters of Fa& and principles of Law . 
above afferted, which are generally known and — 


or. 
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‘Pulchra, the undertaking was deliberate, juft for 


Declarations, Letters and other Publick Papers relating 
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or Difficulties have, or may fall in, Ardua qué 
the intereft of. the Nation, and withmore regard 7 
to the Right of former Planters and Natives thant 7 
any former Projecd of that Nature. ) ioc Shae 
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ADVERTISEMENT. aan 
7 Hoever would be furnifhed with any more 
Arguments for proving the legality of the 
Settlement of Caledonia, and with a full account 
ofall the confiderable occurrences relating there- 
unto may have his judgment fufficiently in- “_ 
form‘d, and his Curiofity abundantly gratified by. 
reading the following Books..  _ ae 
1. 4 Defence of the Scots Settlement at Darien, 
2. A [hort and impartial view of the manner andoc- 
éafion of the Scots Colony‘s coming away from Darien. | 
3. An Enquiry into the Reafons of the Mifcariagesof | 
the Scots Colony at Darien, Oc. 6 
4. Ajuft and modeG Vindication of obe Scots Deée=— 
fron for the having eftablifoed aColonp at Darien. — 
6. Afulland exaé Collection of all the confiderable 
Addreffes, Memsrials Petitions » Anfwers, Proclamations; — 
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to the Company of Scotland Trading to Africa and the ig 
Indies, fince the paffing of the Atk of Parliament. by 
which the Jaid Company is eftablifned, together wish rbd 


it it felf, 


mah 
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